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Good afternoon, Mr. Chairman and distinguished members of the Committee.  It is a 
pleasure to appear before you today to discuss H.R. 1835, which is still under review by 
the Administration.  As you know the Administration has recently introduced its own 
Readiness and Range Preservation Initiative, which includes some similar provisions to 
H.R.1835. 
 
Since one of the Coast Guard’s five strategic goals is Protection of Natural Resources, we 
take very seriously the provisions of the Endangered Species Act and the Marine 
Mammal Protection Act.  Not only does the Coast Guard develop operational guidance 
and procedures to ensure our compliance with the acts, we also enforce the regulations 
associated with these Acts in conjunction with National Oceanic and Atmospheric 
Administration (NOAA) Fisheries and the U.S. Fish and Wildlife Service. 
 
Many of the Coast Guard’s responsibilities require our units to conduct operations which 
have the potential to disrupt marine mammal and endangered species behavior patterns.  
The Coast Guard frequently operates in areas where marine mammals or endangered 
species are present.  When so doing, the Endangered Species Act and the Marine 
Mammal Protection Act can come into play because the mere presence of our ships and 
aircraft have the potential to disrupt protected species behavior.  Ironically, this includes 
Coast Guard activities undertaken to protect marine mammals, protected species and 
other living marine resources.  Our efforts to enforce fisheries regulations, right whale 
approach regulations, steller sea lion and sea turtle critical habitat areas, whale watching 
regulations, harbor porpoise pinger regulations, and manatee speed zones ensure a rich, 
diverse sustainable ocean environment that promotes survivability of protected species.  
 
Beyond law enforcement duties, Coast Guard buoy tenders occasionally find seals and 
sea lions hauled out on navigational aids (buoys) that must be serviced or replaced.  By 
servicing navigational aids, we protect marine mammal and endangered species habitats 
from the impact of potential ship groundings and collisions.  However, we also thereby 
raise the specter of operating in violation of the Acts.  In addition, responding to non-
emergent Search and Rescue and oils spills place our assets in potential conflict with both 
Acts. 
 
To ensure that we comply with both the Marine Mammal Protection Act and the 
Endangered Species Act while engaged in our day-to-day operations, we have established 
specific guidelines and procedures to ensure our operations mitigate risks to protected  
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species and their habitats.  Examples include relocating training operations away from 
protected species habitats, conducting operations such as engine trials during non-
intrusive times of the year, training shipboard lookouts in marine mammal identification, 
and operating ships at reduced speeds when marine mammals are present.  Nonetheless, 
except for emergency search and rescue operations, none of our operations, including 
those that ensure military readiness and those that benefit marine mammal and 
endangered species populations are exempt from the Endangered Species Act and some 
may not be covered by the provisions under which taking may be authorized under the 
Marine Mammal Protection Act. 
 
Our day-to-day operations in the marine environment place us in situations where we are 
often the first or best responders to deal with efforts to assist protected species that may 
be in distress.  In the specific instances when the Coast Guard is responding to a 
protected animal in distress, we either have received permits or have been added to 
NOAA Fisheries permits to ensure our compliance with the Acts.   
 
However, the Coast Guard’s pursuit of an incidental take authorization, at least with 
respect to its operations that could result in the lethal taking of northern right whales in 
the North Atlantic, has been unsuccessful.  This is because the National Marine Fisheries 
Service has determined that any incidental mortality of this species cannot be considered 
to be negligible for purposes of the Marine Mammal Protection Act and likely would 
jeopardize the survival and recovery of the species in violation of section 7 of the 
Endangered Species Act.  In addition, the permit process is geared for approval of 
specific activities that can be identified and assessed well in advance.  Often Coast Guard 
operations require on the spot decisions - requesting individual incidental take permits is 
simply not feasible. 
 
Since the Coast Guard is a multi-mission service, most Coast Guard activities would not 
fall under the military readiness exemption of the amendment.  However, there are 
activities where the Coast Guard shares similar interests and military readiness concerns 
with the Department of Defense.  National Defense and Homeland Security are two of 
our service’s statutorily tasked missions. Coast Guard assets use Coast Guard and 
Department of Defense facilities and weapons ranges vital to our ability to maintain our 
readiness.   
 
The Coast Guard understands the need for all federal agencies to minimize their impact 
on marine mammals and protected species and notes that this proposed amendment does 
not exempt our military partners or us from this responsibility.  Therefore, the Coast 
Guard supports the proposed amendments goals of maintaining military readiness while 
carefully balancing environmental needs.  This critical balance will ensure that neither 
our environment nor the nation’s military readiness will be compromised. 
 
Thank you for the opportunity to testify before you today.  I will be happy to answer any 
questions you may have. 
 




